§ 210. Retroactive effect of disqualification of judge, 46 Am. Jur. 2d Judges § 210 


46 Am. Jur. 2d Judges § 210 
American Jurisprudence, Second Edition February 2022 Update 


Judges 
Glenda K. Harnad, J.D.; and Kristina E. Music Biro, J.D., of the staff of the National Legal Research Group, Inc. 


IX. Disqualification to Act in Particular Case 


E. Effect of Disqualification 


§ 210. Retroactive effect of disqualification of judge 


Topic Summary Correlation Table References 


West's Key Number Digest 


West's Key Number Digest, Judgesii=m56 


When a judge voluntarily self-recuses, not all prior orders must be set aside.! Absent a showing of actual bias or a statutory 


basis for disqualification, proceedings conducted prior to a motion to disqualify or voluntary recusal remain valid.” Judicial acts 
taken before recusal may not later be set aside unless the litigant shows actual impropriety or actual prejudice; an appearance 


of impropriety is not enough to poison the prior acts.° 


Actions of a judge prior to recusal which were upheld include the denial of a motion to strike an answer;" the entry of orders 


granting summary judgment and severance; and entry of an order based on the parties' stipulation.° 


A successor judge may reconsider prior factual or legal rulings of a disqualified judge,’ but not where the litigant's motion for 


reconsideration was filed beyond the statutory time permitted for such motion.® 
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8 Weiss v. Berkett, 907 So. 2d 1181 (Fla. 3d DCA 2005). 
As to authority of successor judges, see §§ 29 to 35. 
As to authority of judge to reconsider rulings by another judge, see §§ 36 to 41. 
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